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8 1605. Deter mination of finance charge

(a) "Finance charge" defined
Except as otherwise provided in this section, the amount of the finance charge in
connection with any consumer credit transaction shall be determined as the sum
of al charges, payable directly or indirectly by the person to whom the credit is
extended, and imposed directly or indirectly by the creditor as an incident to the
extension of credit. The finance charge does not include charges of atype payable
in a comparable cash transaction. The finance charge shall not include fees and
amounts imposed by third party closing agents (including settlement agents,
attorneys, and escrow and title companies) if the creditor does not require the
imposition of the charges or the services provided and does not retain the charges.
Examples of charges which are included in the finance charge include any of the
following types of charges which are applicable:

(1) Interest, time price differential, and any amount payable under a point,
discount, or other system or additional charges.

(2) Service or carrying charge.

(3) Loan fee, finder's fee, or similar charge.

(4) Feefor an investigation or credit report.

(5) Premium or other charge for any guarantee or insurance protecting the
creditor against the obligor's default or other credit loss.

(6) Borrower-paid mortgage broker fees, including fees paid directly to the
broker or the lender (for delivery to the broker) whether such fees are paid in
cash or financed.

(b) Life, accident, or health insurance premiums included in finance charge
Charges or premiums for credit life, accident, or health insurance written in
connection with any consumer credit transaction shall be included in the finance
charges unless

(1) the coverage of the debtor by the insurance is not a factor in the approval
by the creditor of the extension of credit, and thisfact is clearly disclosed in
writing to the person applying for or obtaining the extension of credit; and
(2) in order to obtain the insurance in connection with the extension of credit,
the person to whom the credit is extended must give specific affirmative
written indication of his desire to do so after written disclosure to him of the
cost thereof.

(c) Property damage and liability insurance premiums included in finance charge
Charges or premiums for insurance, written in connection with any consumer
credit transaction, against loss of or damage to property or against liability arising
out of the ownership or use of property, shall be included in the finance charge
unless a clear and specific statement in writing is furnished by the creditor to the
person to whom the credit is extended, setting forth the cost of the insurance if
obtained from or through the creditor, and stating that the person to whom the



credit is extended may choose the person through which the insurance isto be
obtai ned.
(d) Items exempted from computation of finance chargein all credit transactions
If any of the following items is itemized and disclosed in accordance with the
regulations of the Board in connection with any transaction, then the creditor need
not include that item in the computation of the finance charge with respect to that
transaction:
(1) Fees and charges prescribed by law which actually are or will be paid to
public officials for determining the existence of or for perfecting or releasing
or satisfying any security related to the credit transaction.
(2) The premium payable for any insurance in lieu of perfecting any security
interest otherwise required by the creditor in connection with the transaction,
if the premium does not exceed the fees and charges described in paragraph
(1) which would otherwise be payable.
(3) Any tax levied on security instruments or on documents evidencing
indebtedness if the payment of such taxes is a precondition for recording the
instrument securing the evidence of indebtedness.
(e) Items exempted from computation of finance charge in extensions of credit
secured by an interest in real property
The following items, when charged in connection with any extension of credit
secured by an interest in real property, shall not be included in the computation of
the finance charge with respect to that transaction:
(1) Fees or premiums for title examination, title insurance, or similar
purposes.
(2) Feesfor preparation of loan-related documents.
(3) Escrows for future payments of taxes and insurance.
(4) Feesfor notarizing deeds and other documents.
(5) Appraisal fees, including fees related to any pest infestation or flood
hazard inspections conducted prior to closing.
(6) Credit reports.
(f) Tolerances for accuracy
In connection with credit transactions not under an open end credit plan that are
secured by real property or a dwelling, the disclosure of the finance charge and
other disclosures affected by any finance charge -
(1) shall be treated as being accurate for purposes of this subchapter if the
amount disclosed as the finance charge -
(A) does not vary from the actua finance charge by more than $100;
or
(B) is greater than the amount required to be disclosed under this
subchapter; and
(2) shall be treated as being accurate for purposes of section 1635 of thistitle
if -
(A) except as provided in subparagraph (B), the amount disclosed as
the finance charge does not vary from the actual finance charge by
more than an amount equal to one-half of one percent of the total
amount of credit extended; or



(B) in the case of atransaction, other than a mortgage referred to in
section 1602(aa) of thistitle, which -
(i) isarefinancing of the principal balance then due and any
accrued and unpaid finance charges of aresidential mortgage
transaction as defined in section 1602(w) of thistitle, or isany
subsequent refinancing of such atransaction; and
(i) does not provide any new consolidation or new advance; if
the amount disclosed as the finance charge does not vary from
the actual finance charge by more than an amount equal to one
percent of the total amount of credit extended.

§ 1631. Disclosure requirements

(a) Duty of creditor or lessor respecting one or more than one obligor
Subject to subsection (b) of this section, a creditor or lessor shall discloseto the
person who is obligated on a consumer lease or a consumer credit transaction the
information required under this subchapter. In a transaction involving more than
one obligor, a creditor or lessor, except in atransaction under section 1635 of this
title, need not disclose to more than one of such obligors if the obligor given
disclosure is a primary obligor.

(b) Creditor or lessor required to make disclosure
If atransaction involves one creditor as defined in section 1602(f) of thistitle, or
one lessor as defined in section 1667(3) of this title, such creditor or lessor shall
make the disclosures. If atransaction involves more than one creditor or lessor,
only one creditor or lessor shall by required to make the disclosures. The Board
shall by regulation specify which creditor or lessor shall make the disclosures.

(c) Estimates as satisfying statutory requirements; basis of disclosure for per diem
Interest.
The Board may provide by regulation that any portion of the information required
to be disclosed by this subchapter may be given in the form of estimates where
the provider of such information is not in a position to know exact information. In
the case of any consumer credit transaction a portion of the interest on which is
determined on a per diem basis and is to be collected upon the consummeation of
such transaction, any disclosure with respect to such portion of interest shall be
deemed to be accurate for purposes of this subchapter if the disclosure is based on
information actually known to the creditor at the time that the disclosure
documents are being prepared for the consummeation of the transaction.

(d) Tolerances for numerical disclosures
The Board shall determine whether tolerances for numerical disclosures other
than the annual percentage rate are necessary to facilitate compliance with this
subchapter, and if it determines that such tolerances are necessary to facilitate
compliance, it shall by regulation permit disclosures within such tolerances. The
Board shall exercise its authority to permit tolerances for numerical disclosures
other than the annual percentage rate so that such tolerances are narrow enough to
prevent such tolerances from resulting in misleading disclosures or disclosures
that circumvent the purposes of this subchapter.



8 1635. Right of rescission asto certain transactions

(a) Disclosure of obligor's right to rescind
Except as otherwise provided in this section, in the case of any consumer credit
transaction (including opening or increasing the credit limit for an open end credit
plan) in which a security interest, including any such interest arising by operation
of law, isor will be retained or acquired in any property which is used as the
principal dwelling of the person to whom credit is extended, the obligor shall have
the right to rescind the transaction until midnight of the third business day
following the consummation of the transaction or the delivery of the information
and rescission forms required under this section together with a statement
containing the material disclosures required under this subchapter, whichever is
later, by notifying the creditor, in accordance with regulations of the Board, of his
intention to do so. The creditor shall clearly and conspicuously disclose, in
accordance with regulations of the Board, to any obligor in a transaction subject
to this section the rights of the obligor under this section. The creditor shall also
provide, in accordance with regulations of the Board, appropriate forms for the
obligor to exercise hisright to rescind any transaction subject to this section.

(b) Return of money or property following rescission
When an obligor exercises his right to rescind under subsection (a) of this section,
he is not liable for any finance or other charge, and any security interest given by
the obligor, including any such interest arising by operation of law, becomes void
upon such arescission. Within 20 days after receipt of a notice of rescission, the
creditor shall return to the obligor any money or property given as earnest money,
downpayment, or otherwise, and shall take any action necessary or appropriate to
reflect the termination of any security interest created under the transaction. If the
creditor has delivered any property to the obligor, the obligor may retain
possession of it. Upon the performance of the creditor's obligations under this
section, the obligor shall tender the property to the creditor, except that if return of
the property in kind would be impracticable or inequitable, the obligor shall
tender its reasonable value. Tender shall be made at the location of the property or
at the residence of the obligor, at the option of the obligor. If the creditor does not
take possession of the property within 20 days after tender by the obligor,
ownership of the property vests in the obligor without obligation on his part to
pay for it. The procedures prescribed by this subsection shall apply except when
otherwise ordered by a court.

(c) Rebuttable presumption of delivery of required disclosures
Notwithstanding any rule of evidence, written acknowledgment of receipt of any
disclosures required under this subchapter by a person to whom information,
forms, and a statement is required to be given pursuant to this section does no
more than create a rebuttable presumption of delivery thereof.

(d) Modification and waiver of rights
The Board may, if it finds that such action is necessary in order to permit
homeowners to meet bona fide personal financial emergencies, prescribe
regulations authorizing the modification or waiver of any rights created under this
section to the extent and under the circumstances set forth in those regulations.

(e) Exempted transactions; reapplication of provisions



This section does not apply to -
(1) aresidential mortgage transaction as defined in section 1602(w) of this
title;
(2) atransaction which constitutes a refinancing or consolidation (with no new
advances) of the principal balance then due and any accrued and unpaid
finance charges of an existing extension of credit by the same creditor secured
by an interest in the same property;
(3) atransaction in which an agency of a State is the creditor; or
(4) advances under a preexisting open end credit plan if a security interest has
aready been retained or acquired and such advances are in accordance with a
previoudly established credit limit for such plan.
(f) Time limit for exercise of right
An obligor'sright of rescission shall expire three years after the date of
consummation of the transaction or upon the sale of the property, whichever
occurs first, notwithstanding the fact that the information and forms required
under this section or any other disclosures required under this part have not been
delivered to the obligor, except that if (1) any agency empowered to enforce the
provisions of this subchapter institutes a proceeding to enforce the provisions of
this section within three years after the date of consummation of the transaction,
(2) such agency finds a violation of this section, and (3) the obligor's right to
rescind is based in whole or in part on any matter involved in such proceeding,
then the obligor's right of rescission shall expire three years after the date of
consummation of the transaction or upon the earlier sale of the property, or upon
the expiration of one year following the conclusion of the proceeding, or any
judicial review or period for judicia review thereof, whichever is later.
(g) Additional relief
In any action in which it is determined that a creditor has violated this section, in
addition to rescission the court may award relief under section 1640 of thistitle
for violations of this subchapter not relating to the right to rescind.
(h) Limitation on rescission
An obligor shall have no rescission rights arising solely from the form of written
notice used by the creditor to inform the obligor of the rights of the obligor under
this section, if the creditor provided the obligor the appropriate form of written
notice published and adopted by the Board, or a comparable written notice of the
rights of the obligor, that was properly completed by the creditor, and otherwise
complied with all other requirements of this section regarding notice.
(i) Rescission rights in foreclosure
(2) In general
Notwithstanding section 1649 of thistitle, and subject to the time period
provided in subsection (f) of this section, in addition to any other right of
rescission available under this section for atransaction, after the initiation
of any judicial or nonjudicial foreclosure process on the primary dwelling
of an obligor securing an extension of credit, the obligor shall have aright
to rescind the transaction equivalent to other rescission rights provided by
this section, if -



(A) amortgage broker fee is not included in the finance charge in
accordance with the laws and regulations in effect at the time the
consumer credit transaction was consummated; or
(B) the form of notice of rescission for the transaction is not the
appropriate form of written notice published and adopted by the Board
or a comparable written notice, and otherwise complied with al the
requirements of this section regarding notice.
(2) Tolerance for disclosures
Notwithstanding section 1605(f) of this title, and subject to the time period
provided in subsection (f) of this section, for the purposes of exercising
any rescission rights after the initiation of any judicia or nonjudicial
foreclosure process on the principal dwelling of the obligor securing an
extension of credit, the disclosure of the finance charge and other
disclosures affected by any finance charge shall be treated as being
accurate for purposes of this section if the amount disclosed as the finance
charge does not vary from the actual finance charge by more than $35 or is
greater than the amount required to be disclosed under this subchapter.
(3) Right of recoupment under State law
Nothing in this subsection affects a consumer's right of rescission in
recoupment under State law.
(4) Applicability
This subsection shall apply to al consumer credit transactions in existence
or consummated on or after September 30, 1995.

§ 1640. Civil liability

(a) Individual or class action for damages; amount of award; factors determining
amount of award
Except as otherwise provided in this section, any creditor who fails to comply
with any requirement imposed under this part, including any requirement under
section 1635 of thistitle, or part D or E of this subchapter with respect to any
person is liable to such person in an amount equal to the sum of -
(1) any actual damage sustained by such person as a result of the failure;
(2)(A)(i) in the case of an individua action twice the amount of any finance
charge in connection with the transaction, (i) in the case of an individual
action relating to a consumer lease under part E of this subchapter, 25 per
centum of the total amount of monthly payments under the lease, except that
the liability under this subparagraph shall not be less than $100 nor greater
than $1,000, or (iii) in the case of an individual action relating to a credit
transaction not under an open end credit plan that is secured by real property
or adwelling, not less than $200 or greater than $2,000; or
(B) in the case of a class action, such amount as the court may allow,
except that as to each member of the class no minimum recovery shall
be applicable, and the total recovery under this subparagraph in any
class action or series of class actions arising out of the same failure to
comply by the same creditor shall not be more than the lesser of
$500,000 or 1 per centum of the net worth of the creditor;



(3) in the case of any successful action to enforce the foregoing liability or in
any action in which a person is determined to have aright of rescission under
section 1635 of thistitle, the costs of the action, together with a reasonable
attorney's fee as determined by the court; and
(4) inthe case of afailure to comply with any requirement under section 1639
of thistitle, an amount equal to the sum of all finance charges and fees paid by
the consumer, unless the creditor demonstrates that the failure to comply is
not material. In determining the amount of award in any class action, the court
shall consider, among other relevant factors, the amount of any actual
damages awarded, the frequency and persistence of failures of compliance by
the creditor, the resources of the creditor, the number of persons adversely
affected, and the extent to which the creditor's failure of compliance was
intentional. In connection with the disclosures referred to in subsections (a)
and (b) of section 1637 of thistitle, a creditor shall have aliability determined
under paragraph (2) only for failing to comply with the requirements of
section 1635 of thistitle, section 1637(a) of thistitle, or of paragraph (4), (5),
(6), (7), (8), (9), or (10) of section 1637(b) of thistitle or for failing to comply
with disclosure requirements under State law for any term or item which the
Board has determined to be substantially the same in meaning under section
1610(a)(2) of thistitle as any of the terms or items referred to in section
1637(a) of thistitle or any of those paragraphs of section 1637(b) of thistitle.
In connection with the disclosures referred to in subsection (c) or (d) of
section 1637 of thistitle, a card issuer shall have aliability under this section
only to a cardholder who pays a fee described in section 1637(c)(1)(A)(ii)(1)
or section 1637(c)(4)(A)(i) of thistitle or who uses the credit card or charge
card. In connection with the disclosures referred to in section 1638 of this
title, a creditor shall have aliability determined under paragraph (2) only for
failing to comply with the requirements of section 1635 of thistitle or of
paragraph (2) (insofar asit requires a disclosure of the "amount financed"),
3), (4), (5), (6), or (9) of section 1638(a) of thistitle, or for failing to comply
with disclosure requirements under State law for any term which the Board
has determined to be substantially the same in meaning under section
1610(a)(2) of thistitle as any of the termsreferred to in any of those
paragraphs of section 1638(a) of this title. With respect to any failure to make
disclosures required under this part or part D or E of this subchapter, liability
shall be imposed only upon the creditor required to make disclosure, except as
provided in section 1641 of thistitle.
(b) Correction of errors
A creditor or assignee has no liability under this section or section 1607 of this
title or section 1611 of thistitle for any failure to comply with any requirement
imposed under this part or part E of this subchapter, if within sixty days after
discovering an error, whether pursuant to a final written examination report or
notice issued under section 1607(e)(1) of thistitle or through the creditor's or
assignee's own procedures, and prior to the institution of an action under this
section or the receipt of written notice of the error from the obligor, the creditor or
assignee notifies the person concerned of the error and makes whatever



adjustments in the appropriate account are necessary to assure that the person will
not be required to pay an amount in excess of the charge actually disclosed, or the
dollar equivalent of the annual percentage rate actually disclosed, whichever is
lower.

(c) Unintentional violations; bona fide errors
A creditor or assignee may not be held liable in any action brought under this
section or section 1635 of thistitle for aviolation of this subchapter if the creditor
or assignee shows by a preponderance of evidence that the violation was not
intentional and resulted from a bonafide error notwithstanding the maintenance
of procedures reasonably adapted to avoid any such error. Examples of a bona
fide error include, but are not limited to, clerical, calculation, computer
malfunction and programing, and printing errors, except that an error of legal
judgment with respect to a person's obligations under this subchapter is not a bona
fide error.

(d) Liability in transaction or lease involving multiple obligors
When there are multiple obligors in a consumer credit transaction or consumer
lease, there shall be no more than one recovery of damages under subsection
(a)(2) of this section for aviolation of this subchapter.

(e) Jurisdiction of courts; limitations on actions; State attorney general enforcement
Any action under this section may be brought in any United States district court,
or in any other court of competent jurisdiction, within one year from the date of
the occurrence of the violation. This subsection does not bar a person from
asserting a violation of this subchapter in an action to collect the debt which was
brought more than one year from the date of the occurrence of the violation as a
matter of defense by recoupment or set-off in such action, except as otherwise
provided by State law. An action to enforce aviolation of section 1639 of thistitle
may also be brought by the appropriate State attorney general in any appropriate
United States district court, or any other court of competent jurisdiction, not later
than 3 years after the date on which the violation occurs. The State attorney
general shall provide prior written notice of any such civil action to the Federal
agency responsible for enforcement under section 1607 of this title and shall
provide the agency with a copy of the complaint. If prior notice is not feasible, the
State attorney general shall provide notice to such agency immediately upon
instituting the action. The Federal agency may -

(1) intervene in the action;

(2) upon intervening -
(A) remove the action to the appropriate United States district court, if
it was not originally brought there; and
(B) be heard on all matters arising in the action; and

(3) file apetition for appeal .

() Good faith compliance with rule, regulation, or interpretation of Board or with

interpretation or approval of duly authorized official or employee of Federal Reserve

System No provision of this section, section 1607(b) of thistitle, section 1607(c) of

thistitle, section 1607(e) of thistitle, or section 1611 of thistitle imposing any

liability shall apply to any act done or omitted in good faith in conformity with any
rule, regulation, or interpretation thereof by the Board or in conformity with any



interpretation or approval by an official or employee of the Federal Reserve System
duly authorized by the Board to issue such interpretations or approvals under such
procedures as the Board may prescribe therefor, notwithstanding that after such act or
omission has occurred, such rule, regulation, interpretation, or approval is amended,
rescinded, or determined by judicial or other authority to be invalid for any reason.
(9) Recovery for multiple failures to disclose
The multiple failure to disclose to any person any information required under this
part or part D or E of this subchapter to be disclosed in connection with asingle
account under an open end consumer credit plan, other single consumer credit
sale, consumer loan, consumer lease, or other extension of consumer credit, shall
entitle the person to a single recovery under this section but continued failure to
disclose after arecovery has been granted shall give rise to rights to additional
recoveries. This subsection does not bar any remedy permitted by section 1635 of
thistitle.
(h) Offset from amount owed to creditor or assignee; rights of defaulting consumer
A person may not take any action to offset any amount for which a creditor or
assignee is potentially liable to such person under subsection (a)(2) of this section
against any amount owed by such person, unless the amount of the creditor's or
assignee's liability under this subchapter has been determined by judgment of a
court of competent jurisdiction in an action of which such person was a party.
This subsection does not bar a consumer then in default on the obligation from
asserting a violation of this subchapter as an original action, or as a defense or
counterclaim to an action to collect amounts owed by the consumer brought by a
person liable under this subchapter.
(i) Class action moratorium
(2) In general
During the period beginning on May 18, 1995, and ending on October 1,
1995, no court may enter any order certifying any classin any action
under this subchapter -
(A) which is brought in connection with any credit transaction not
under an open end credit plan which is secured by afirst lien on real
property or adwelling and constitutes a refinancing or consolidation of
an existing extension of credit; and
(B) which is based on the alleged failure of a creditor -
(i) to include a charge actually incurred (in connection with the
transaction) in the finance charge disclosed pursuant to section
1638 of thistitle;
(i) to properly make any other disclosure required under
section 1638 of thistitle as aresult of the failure described in
clause (i); or
(ii1) to provide proper notice of rescission rights under section
1635(a) of thistitle due to the selection by the creditor of the
incorrect form from among the model forms prescribed by the
Board or from among forms based on such model forms.
(2) Exceptions for certain alleged violations
Paragraph (1) shall not apply with respect to any action -



(A) described in clause (i) or (ii) of paragraph (1)(B), if the amount
disclosed as the finance charge results in an annual percentage rate that
exceeds the tolerance provided in section 1606(c) of thistitle; or
(B) described in paragraph (1)(B)(iii), if -
(i) no notice relating to rescission rights under section 1635(a)
of thistitle was provided in any form; or
(i1) proper notice was not provided for any reason other than
the reason described in such paragraph.

§ 1641. Liability of assignees

(a) Prerequisites
Except as otherwise specifically provided in this subchapter, any civil action for a
violation of this subchapter or proceeding under section 1607 of this title which
may be brought against a creditor may be maintained against any assignee of such
creditor only if the violation for which such action or proceeding is brought is
apparent on the face of the disclosure statement, except where the assignment was
involuntary. For the purpose of this section, a violation apparent on the face of the
disclosure statement includes, but is not limited to (1) a disclosure which can be
determined to be incomplete or inaccurate from the face of the disclosure
statement or other documents assigned, or (2) a disclosure which does not use the
terms required to be used by this subchapter.
(b) Proof of compliance with statutory provisions
Except as provided in section 1635(c) of thistitle, in any action or proceeding by
or against any subsequent assignee of the original creditor without knowledge to
the contrary by the assignee when he acquires the obligation, written
acknowledgement of receipt by a person to whom a statement is required to be
given pursuant to this subchapter shall be conclusive proof of the delivery thereof
and, except as provided in subsection (@) of this section, of compliance with this
part. This section does not affect the rights of the obligor in any action against the
origina creditor.
(c) Right of rescission by consumer unaffected
Any consumer who has the right to rescind a transaction under section 1635 of
this title may rescind the transaction as against any assignee of the obligation.
(d) Rights upon assignment of certain mortgages
(2) In general
Any person who purchases or is otherwise assigned a mortgage referred to
in section 1602(aa) of thistitle shall be subject to all claims and defenses
with respect to that mortgage that the consumer could assert against the
creditor of the mortgage, unless the purchaser or assignee demonstrates,
by a preponderance of the evidence, that a reasonable person exercising
ordinary due diligence, could not determine, based on the documentation
required by this subchapter, the itemization of the amount financed, and
other disclosure of disbursements that the mortgage was a mortgage
referred to in section 1602(aa) of thistitle. The preceding sentence does
not affect rights of a consumer under subsection (a), (b), or (c) of this
section or any other provision of this subchapter.



(2) Limitation on damages
Notwithstanding any other provision of law, relief provided as a result of
any action made permissible by paragraph (1) may not exceed -
(A) with respect to actions based upon aviolation of this subchapter,
the amount specified in section 1640 of this title; and
(B) with respect to all other causes of action, the sum of -
(i) the amount of all remaining indebtedness; and
(i1) the total amount paid by the consumer in connection with
the transaction.
(3) Offset
The amount of damages that may be awarded under
paragraph (2)(B) shall be reduced by the amount of any
damages awarded under paragraph (2)(A).
(4) Notice
Any person who sells or otherwise assigns a mortgage
referred to in section 1602(aa) of thistitle shall include a
prominent notice of the potential liability under this
subsection as determined by the Board.
(e) Liability of assignee for consumer credit transactions secured by real property
(2) In general
Except as otherwise specificaly provided in this subchapter, any civil
action against a creditor for a violation of this subchapter, and any
proceeding under section 1607 of thistitle against a creditor, with respect
to a consumer credit transaction secured by real property may be
maintained against any assignee of such creditor only if -
(A) the violation for which such action or proceeding is brought is
apparent on the face of the disclosure statement provided in connection
with such transaction pursuant to this subchapter; and
(B) the assignment to the assignee was voluntary.
(2) Violation apparent on the face of the disclosure described
For the purpose of this section, aviolation is apparent on the face of the
disclosure statement if -
(A) the disclosure can be determined to be incomplete or inaccurate by
a comparison among the disclosure statement, any itemization of the
amount financed, the note, or any other disclosure of disbursement; or
(B) the disclosure statement does not use the terms or format required
to be used by this subchapter.
(f) Treatment of servicer
(2) In general
A servicer of aconsumer obligation arising from a consumer credit
transaction shall not be treated as an assignee of such obligation for
purposes of this section unless the servicer is or was the owner of the
obligation.
(2) Servicer not treated as owner on basis of assignment for administrative
convenience



A servicer of aconsumer obligation arising from a consumer credit
transaction shall not be treated as the owner of the obligation for purposes
of this section on the basis of an assignment of the obligation from the
creditor or another assignee to the servicer solely for the administrative
convenience of the servicer in servicing the obligation. Upon written
request by the obligor, the servicer shall provide the obligor, to the best
knowledge of the servicer, with the name, address, and telephone number
of the owner of the obligation or the master servicer of the obligation.

(3) "Servicer" defined
For purposes of this subsection, the term "servicer" has the same meaning
asin section 2605(i)(2) of title 12.

(4) Applicability
This subsection shall apply to al consumer credit transactions in existence
or consummated on or after September 30, 1995.

8 1649. Certain limitations on liability

(a) Limitations on liability
For any consumer credit transaction subject to this subchapter that is
consummated before September 30, 1995, a creditor or any assignee of a creditor
shall have no civil, administrative, or criminal liability under this subchapter for,
and a consumer shall have no extended rescission rights under section 1635(f) of
thistitle with respect to -
(1) the creditor's treatment, for disclosure purposes, of -
(A) taxes described in section 1605(d)(3) of thistitle;
(B) fees described in section 1605(e)(2) and (5) of thistitle;
(C) fees and amounts referred to in the 3rd sentence of section 1605(a)
of thistitle; or
(D) borrower-paid mortgage broker fees referred to in section
1605(a)(6) of thistitle;
(2) the form of written notice used by the creditor to inform the obligor of the
rights of the obligor under section 1635 of thistitle if the creditor provided the
obligor with a properly dated form of written notice published and adopted by
the Board or a comparable written notice, and otherwise complied with all the
requirements of this section regarding notice; or
(3) any disclosure relating to the finance charge imposed with respect to the
transaction if the amount or percentage actually disclosed -
(A) may be treated as accurate for purposes of this subchapter if the
amount disclosed as the finance charge does not vary from the actual
finance charge by more than $200;
(B) may, under section 1605(f)(2) of thistitle, be treated as accurate
for purposes of section 1635 of thistitle; or
(C) is greater than the amount or percentage required to be disclosed
under this subchapter.
(b) Exceptions
Subsection (a) of this section shall not apply to -



() any individual action or counterclaim brought under this subchapter which
was filed before June 1, 1995;

(2) any class action brought under this subchapter for which afinal order
certifying a class was entered before January 1, 1995;

(3) the named individual plaintiffsin any class action brought under this
subchapter which was filed before June 1, 1995; or

(4) any consumer credit transaction with respect to which atimely notice of
rescission was sent to the creditor before June 1, 1995.



